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This Agreement may be execuied in four counterparts, each of which when
executed and delivered shall constitute an original of this Agreemeni,

IN WITNESS WHEREOF THE PARTIES HAVE EXECUTED AND
DELIVERED THIS AGREEMENT AS OF THE DATE FIRST ABOVE

WRITTEN

SIGNED, SEALED AND DELIVERED SIGNED, SEALED AND DELIVERED
Tor and on behalf of For and on behalf of
THE PRESIDENT OF INDIA by: THE GOVERNOR OF J&K by:

-

[ o ||
e o o Sy
ATRTe T oint Secelary
v yftuw ol T AR
Shri Raghav Chandruwpdddre Teaosporl & Higweys

Joint Secretary (HighwaydT hares o
Ministry of Road, Transport & Highways
Parliament Street, New Delhi.

(TeleFax No: 011-23719209)

LLW,

(Signature)

P dabhetgayrovadyrating
Fatinctpai-{RE9 R BRI ment
Public Works (R&B) Deptt.
Civil Secretariat, Jammu,
(TeleFax No: 0191-2546183)

Agreed, Accepted

And Countersigned

For and on behalf of

National Highways Auathority of India, by:

e

e & THE /AKX Sngh
wre, @, THE B SwCrestnizo

(Signature) T T 0 ot IO

(Name) National Higtays Authorit¥ E{l«'lvn‘-’:'f?)
. . st
(Designation) g(ummﬁw N aoad Transport & Hignways)
¥ T
(Address) o g a,é-aa‘\f-w.gﬂaﬁ,-fé el .

G586 Gecter-2 0, Dwarka New Dathi-
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All obligations surviving the cancellation, eXpiration or termination of this
Agreement shaj lonly survive for a period of 3 {three) years followi g the date
of such termination oy eXpiry of this A greement,

Sevcl'ability

If for any reason whateyer any provision of-this Agreement s or becomes
invalid, illegal or unenforceable of deciared by any cout of competent
Jutisdiction or any other instmmmlality/to be invalid, illegal or unenfarceable,
the validity, legality or enforce ability of the remaining Provisions shalf pot be
affected in any manner, afid the Parties wil] negotiate ip good faith with
view to agreeing to one or More provisions which may be subslituted for such
invaiid, unenforceable or illegal provisions, as nearly as g Practicable o such

Successors anq assignors

This Agreement shail be binding on ang shall inure to the benefit of the
Parties and thejr respective successors and permitted assigns.

Notices

Any notice or other Commuanication :g ha given by g Party 1o the other Party
under, or ip connection with the Matters contemplated by ihis Agreement shal;
be in Writing and shal; be given by facsimile and by |etter delivered by hand
and be addressed to person set oyt opposite the cortesponding signature below
and a copy delivered to such other person as the Authority on ihe State
Government, g the case may be, may from time to time designate by notice to

Language

All notices, certificates, corespondence angd Proceedings under of in
connection with ghis Agreement shaj be in English,

Authorized representatives

e s
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Alteration of terms

All additions, amendments, modifications and variations (o this Agreement
shall be effective and binding only if in writing and signed by the duly
authorized representatives of the State Governments and the Authority,

Waiver s

Waiver by either Party of any default by the other Party in the observance and
performance of any provision of or obligations under this Agreement.

(a) shall not operate or be construed as a waiver of any other or
subsequent default hereof or of other provisions of or obligations
under this Agreement;

(b)  shall not be effective unless it is in writing and exccuted by a duly
authorized representative of the Party; and

(©) shail not affect the validity or enforceability of this Agreement in any
manner.

Neither the failure by either Party to insist on any occasion upen the
performance of the terms, conditions and provisions of this Agreement or any
obligations thereunder nor time or other indulgence granted by a Party to the
other Party shall be treated or dzemed as waiver of such breach or acceptance
of any variation or the relinquishment of any such right hereunder.

No third party beneficiaries

This Agreement is solely for the benefit of the Parties and no other person or
entity shall have any rights hereunder.

Survival

Termination of this Agreement

(@) shall not relieve the Parties of any obligations hercunder which
expressly or by implication survive termination-hereof: and

(b) except as otherwise provided in any provision of this Agreemen:
expressiy limiting the Jiabj lity of either Party, shail not relieve either
Party of any obli gations or liabilities for loss or damage to the other
party arising out-of or caused by acts or omissions of such Party prior
to the effectiveness of such termination or agisi f such
termination.

Mo - .
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MISCELLANE ous PROVIgp ONS
Application of thig Agreement

This Agreement shal] apply to a) Conces
by the Aulhority at any tige after May,
Copy thereof by the Authorfty to the State G
the date of signing of the fespectiye agreements,

Goveming law apq jurisdiction

This Agreement shal| he construed ang interpreted in
g0vernegd by the laws of India, ang te Courts at Deipi shall have jurisdiction
Over all magters arising oy of Of relating to ghs Agreement

Waiver of SOvereign immuy nity
The State Government unconditiona”y and J'rrevocably:

(a) agrees that the execution, delivery and performance by it of this
Agreement constitute COmmereig] acts
Commercig] purpose;

(b) agrees that, should any Proceedings pe brought against

(c) Wwaives any right of. immunity which jt o its assets, Property o

Tevenues noyw has, May acquire i the futyre or which may be
attributed ¢ j in any Jurisd iction; and

(d) consents generally i tespect of the eps
award againgt jy in any such Proceadings 1o (he giving of any relief or
the issue of any process in any jurisdictiop in Connection wipy such
Proceedings (including the making, enforcement o CXecution agajnsy

it or in Property o fevenues whatsoeyer
rrespectjye of their yge or intended yge of any order I Judgement ¢
may be made Or give in Connection therewith_}
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Conciliation

The Parties shall first seek ap amicable settiemeny of the Disputes by
Conciliation ip accordance with this Clause 8.2. Such conciliation shall take
place in accordance with the provisions of the Arbitration ang Conciliation
Act, 1996 apg Rules thereunder {the “Conciliation Rules™ and shall pe

Any meetings with the conciliator pursuant to Clause 8.2.1 ghq be held at
Delhi and the language of conciliation proceedings shall be English.

undertakings angd assurances as contained in the Conciliation Rules including
as contained in the Conciliation Ryles inchuding an undertaking to promptiy

deposit its share of advance for payment of the costs ag estimated by the
conciliators,

Arbitration

Any Dispute thg remains unresolved in accordance with (he procedure
specified in Clayse 8.2, within 60 {sixty) days or within such period as may be
extended by the Parties with Mutual consent, shail be resolved by arditration
in accordance with this Clanse 8.3. Such arbitration shal] pe held in
accordance with the Rules of Arbitration of the International Centro for
Alternative Dispute Resolution, New Deihi (the “Arbitration Rules™) and shall
be conducted by three arbitrators (o be appointed accerding to the Arbitration
Rules. The arbitration proceedings shal) be hejd in Delhi, and the language of
arbitration proceedip gs shall be Engish

The-arbitrators shail issue a reasoned decision or awarg (the “Award”) which
shall be final apd binding on the Parties as from the date it is made, ang the
Concessionaire and the State Goveramen: undertake to carry out any Award
without delay. The parties agree that such Awards may be enforced against
the Concessionaire and/or the State Government, as the case may be, and thejr
respective assets wherever situated.

This agreement ang rights and obligations of the Parties shall remain in {ull

force and effact pending the Award in any arbitration procccgnfs hEZ\:undc !
- Yall— N cobl ‘)
i W . iyl — = }ﬁ el
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7.2 Notice and contest of claims

In the event that either Party recejves a claim from a third party in respect of
which it is entjtfeq to the benefit of an indemnity under Clause 7.1 or in
respect of which it is entitled (o reimbursement (the “indemnificd Party™), it
shall notify the ather Party {the “Indemnifying Party™) within 15 (fifteen) days

approval of the Indemnifying Party, such approval not to be unrcasonable
withheld or delayed. In the event that the Indemnifying party wishes to contest
or disputes the claim, it may conduct the Proceedings in the name of the
Indemnified Party and shall bear all costs involved i contesting the same,
The Indemnified Party shall provide g cooperation and assistance i
contesting any claim and shall sign all such writings and documents as the
Indemnifying Party may reasonably require,

8 DISPUTE RESOLUTION
81 Dispute Resolution

8.1.1 Any dispute, difference Or controversy of whataver nature howscever arising
in connection with this Agreement between the Parties and so notified in
writing by either Party to the other Party (the “Dispute” shall, in the first
instance, be attempted to be resolved amicably in accordance with the
conciliation procedyre set torth in Clause §.2.

8.1.2 The Parties agree to use their best efforts for resolving all Disputes arising
under or in respect of this Agreement promptly, equitably ard in good faith,
and further agree to provide each other with rezsonable access during norma!

business howurs to all non-privileged records, information and data criaining
to any Dispute. éj

L
k!'\-l_,—-f C_;EA// '
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The State Governmen: acknowledges and agrees that if any com pensation or
Damages have beep paid by a Cencessionaire to the Authority with respect to
any act or omission constituting a default of the respective Concession
Agreement of this A greement, the State Government shall not demand any
tompensation from the Concessionaire for the $ame act or omission. For the
avoidance of doubt, if the Damages paid by ‘the Concessionaire to the
Authority hereunder refate to any direct additional costs suffered or incusrred
by the State Government, the Authority shall transfer to the State Government

the amount recejved hereunder in respect of such costs suffered or incurred by
the State Government.

DURATION OF THE AGREEMENT

Duration of the Agreement

This Agreement shail come into force from the date fereof and sha!l continue
0 be in full force and effect irrevocably until termination of all the
Concession Agreements for projects within the State.

All rights and obligations of ejther Party under this Agreement, including
compensation, Damages and Termination Payments, shall survive termination

to the extent such surviyal is necessarv for giving effect to such rights and
obligations.

INDEMNITY
General Indemnity

The Authority wif] indemnify, defend and hold the State Government
harmless against any and all proceedings, actions and third party claims for
any loss, damage, cost and Expense arising out of any breach by the Authority
of any of its obligations under this Agrezment or on account of failure of the
Authority to comply with Applicable Laws and Applicabie Permits.

The State Government will indemnify, defend and hold the Authority
harmless against any and all proceedings, actions and third party ctaims for
any loss, damage, cost and cxpense atising out of failure of the Siare
Government to fulfill any of its obligations under this Agreement materially
and adversely affecting the performance of the Authority’s oblipations under
the Concession Agreements or this Agreement other than any ]oss,.damagc,
cost and expense, arising out of acts done in discharge of their lawful
functions by the State Guvernmen t, its officers, servants and agents,

fa i R

p.9
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503 Payments due from the State Government under this Agreement shall be made
within 60 (sixty) davs of receiving a demand from the Concessionaire
alongwith the necessary particulars thereof, duly certified hy the Statutory
Auditors. In the event of delay beyond such period, the State Government
shall pay to the Concessionaire interest for the period of delay calculated at
the rate of 3% (three percent) above the Bank Rate.

5.14  The State Government acknowledges and agrees that in the event of its failure
o make any Payments due and payable to the Concessionaire under this
Agreement, the Concessionaire shal] be entitled t0 claim and receive sych
Payments from the Authority; on behal’ of the State Government. The State
Government acknowledges that disbursement of such payments by the
Authority to the Concessionaire shall constitute a valid discharge of the
obligations of the State Government hereunder tc the extent of such payments.
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the Authority, on behalf of the State Govemment, to the Concessionaire may
be recovered by the Authority from the State Government ejther directly or
through recourse to central devolutions payable by Government of India to the

S2  Compensation by the Concessionaire

5.2.1 In the event of a Concessionaire being in materiaj default of thisg Agreement, it
shall pay to the State Government as compensation, all direct additional cosis
suffered or incurred by the State Government as 2 consequence of such
material default, within 3p (thirty) days of receiving the demand supported by
hecessary particulars thereof duly certified by the State Government. In the
event of delay beyond such period, the Concessionaire shall pay to the Stae
Government interest for the period of delay calculated at the rate of 3% (theee
percent) above the Bank Rate. :

tn
[
»

3]

In the event of the Concessionaire’s failure to make any payments due and
payable to the Sate Government in accerdance with this A greement, the Stato
Government shal| be entitled to claim and receive such payments from the
Authority, on behal fofthe Concessionaire.

e B
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OBLIGATIONS OF THE AU THORITY
Obligations of the Authority

The Autherity agrees and undertakes to procure that the Concessionaire shall
perform, observe and comply, in all materials respects, with the following:

(1) ali Applicable Laws and Applicable Permits; and
(3} the provisions of the respective Concession Agreement, the Project
Agreements, and this Agreement,

STATE DEFAULT
State Default

in the event that any Government A gency commits any material breach of this
Agreement and fails to cure such breach within a Cure Period of 60 (sixty)
days, such breach and failure shall constitute an event of default (a “State
Default”) unless such event of defanlt has occurred as a result of Force

‘Majeure or any act or omission of the Concessionaire.

Upon occurtence of a State Default, the consequences thereof shall be dealt

witar under and in accordance with the provisions of the Concession
Agreement.

COMPENSATION AND TERMINATION PAYMENTS
Compensation and Termination Payments by the State Government

Without prejudice to the generality of Clause 4.1, in the avent that any act or
omission of any Government Agency causes a breach of this A greement or a
State Default, as the case may be, such breach or State Default shall be
deemed 1o be & breach of the respective Concession Agreement and shall
crntitle the Concessionaire to compensation, Damages or Termination
Payments, as the case may be, as if such breach or Statc Default had occurred
under the provisions of the Concession Agreement. ! ’

I'he compensation, Damages or Termination Payments, as the case may be, in
respect of any breach of this Agreement or a State Default shalt be payable by
the State Government to the respective Concessionaire, and the State
Government hereby agrees and covenants that it shall make such paymeants on
its own behalf and on behalf of the Authority pursuant to the obligations sct
torth in the respective Concession Agreement and this Agreement.

p.7
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Restriction on construction of Additional Tollway

The State Government agrees and undertakes that it shaj| net construct or
cause 10 be constructed any Additional Tollway save and except as provided
in the respective Concession Agreements. For the avoidance of doubt, it is
expressly agreed that the State Government may, at the beginning of esch
Accounting Year, by notice convey to the Authority the particulars of any
Additional Tollway that it proposes to construct in respect of any section of a
National Highway for which bids may he invited by the Authority for award
of a concession, and upon receipt of such notice, the Authority shall make
appropriate provision to enable the State Government to consiruct such

Additional Tollway without payment of any Damages or com pensation to the
Concessionaire.

Restriction on Local Taxes

“2.4(a) The State Government agrees and undertakes that it shall not levy/or
impose any local 1ax, toll tax, or charges on to use of whole or any part of the
praject highways. However, the State Government shall be at liberty to levy,
collect any local/other taxes other than the highway user fees™,

“2.4(b) Revenue interests of the State presently occurring at Lakhanpurand ot

tower Munda toll posts will not be altered in order to protect revenue interests
in the State,

2.4(c) NHAI shali construct a toll plaza at village Wuzur near Quazigund
(present Chainage 220 Km) which will be operated by both NHA] and State
Govemnment jointly after construction at Banihal — Quazigund Tunnel. The
State Government wiil be at liberty to shift its toll post for collecting of
revenue to the said plaza without any charges at any point of time.”

Substitution of Concessionaire

The State Government acknowledges the rights of the lenders of the
respective Project Highways and of the Authority to undertake substitution of
the Councessionaire by the nominated Company in accordance with the
Concession Agreement and it shall be deemed for the purpeses of thig
Agreement that the nominated company shall have succeeded to the rights and
obligations of the Concessionaire under (his Agreement on and with cffect
from the date of substitution, of the Concessionajre by the nominated
company.

Right to seek specific performance

The State Government acknowledges and agrees that the Concessionaire shall
have the right to seek specific performance of this Agreement.

R

p.6
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ensure and procure that municipal and other local authorities including
Panchayats do not put any barriers or other obstructions on the Project
Highways and/or levy or impose any Eocal Taxes;

subject to and in accordance with the Applicable Laws, grant to the
Concessionaire the authority to regulate traffic on the Project
Highways;

Provide the Concessionaire with Police assistance in accordance with
Applicable Laws and rules thereunder for regulation of wraffic, removal
af trespassers and security of the Project Highway;

establish and operate traffic eid posts and mobile Police squads in

accordance with the applicable policies and practices followed by the
State Government;

establish and operate medical aid posts and ambulance services in

accordance with the applicable policies and practices followed by the
State Government;

rmake best efforts not to do or omit to do any act, deed or thing which
may in any manner be violative of or cause the a Concessionaire (o
violate any of the provisions of the respective Concession Agreement;

suppott, cooperate with and facilitale the Authority and the
Concessionaires in the implementation and operation of the Projects in
accordance with the provisions of the Concession Agreement; and

observe and comply with all its obligations set forth in this Agreement.

Restriction on Competing Roads

The Staie Government agrees and undertakes that it shall not construct or
cause to be constructed any Competing Road in violation of the respective
Concession Agreements. For the avoidance of doubt, it is expressly agreed
that the State Government may, at the beginning of each Accounting Year, by

notice convey 1o the Authority the particulars of any Competing Road that it -

proposes to construct in respect of any section of a National Highway for
which bids may be inviled by the Authority for award of a concessicn, and
upon receipt of sueh notice, the Authority shall make appropriate provision to
enable the State Government to construct such road without payment of any

Damages or compensation to the Concessionaire. ? g
LQM.L/ - 5 | ) 1 § DR, 6
w7
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STATE SUPPORT

Support by the State Government

With eftect from the date hereof, the State Government agreecs o provide

State Support and undertakes to observe, comply with and perform the
following:

%

(a)

(b)

{d)

(e}

()

(2}

enable continued access to the Site and Right' of Way to the
Concessionaire in accordance with the provisions of the respective
Concession Agreements without let or hindrance from any
Government Agency or persons claiming through or under it;

subject to the Concessionaire compiying with Applicable Laws, assist
the Concessionaire in obtaining the Applicable Permits to the extent
any Government Agency is entitled to jssue:

'

assist the Concessionaire in procuring such of the Applicable Permits
as GOl can grant, in accordance with and subject to the Concessionaire
complying with Applicable Laws;

enable and facilitate, subject to and in accordance with the Applicable
Laws, provision of all Applicable Permits required from any municipal
and other local authorities in the State for implementation and
operation of the Project;

upon  wrilten  request  from  the Concessionaire, assist  the
Concessionaire in obtaining access to all necessary infrastructure
facilities and utilities, including water and electricity at rates and on
terms no less favourable to the Concessicnaire than those generally
available to commercial customerg receiving substantially equivalent
services;

upon written request from the Concessionaire, ensure and procure the
shifting of utilities in accordance with Applicable Laws and the
Concession Agreement.

ensure and procure that no barriers are erected or piaced on the Project
Highways by any Government Agency or persons claiming through or
under it except for reasons of emergency, national security or law and
order;

Coptd,.......5
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“Local Taxes” mean any taxes, duty, Cess, fee or oetroj levied or ¢of lected by

any Govemmeng Agency on the whole or any part of the traffje OF goods whife
in transit o the Project Highway,

“Parties” Mmeans the partieg ¢ this Agreement collectively ang “Party” sha)
mean any of the Parties to this Agreement individuauy and included the
Concessionaire who is a party o a Concession 4 greement;

“State Defayjt» shall have the meaning ascribed thereto in Clause 4. i:

“State Government” means the Stage Govemment referred to ip, the Recitals:
and “State Sy PPOrt” means the obligations assumed and the facilities agreed

to be provided by the State Government to the Concessionaire hereunder o
pursuant heretg,

1.2 Interpretation

[2.1 The words and expressions beginning With capital letters ang defined in (s

1.2.3. References to Clauses are, uniess stated otherwise

123 The rules of interpretation Stated in Clayges 1.2, 13 and 1 4 of the Mode]
Concession A greement sha| apply, mutaytis nrutandis, to this Agreement.

= #- [
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The Stsjlte quernfnent recognizes that implementation and operation of the
aforesalc! Projects in accordance with the Concession Agreements is necessary
and required for the growth and development of the State, '

The_State G?vemment acknowledges that implementation of the Projects
fequires continued support and grant of certain rights and authorities by the
State f]ovemment to the Concessionaires. ag hereinafter set forth ang is an
essential pre-condition for mobilization of resources therefore by tie

Concessionaires,

NOW IT IS HEREBY AGREED as follows:-

i
1.1

DEFINITIONS AND INTERPRETATION

Definitions

In this Agreement, the following words and expressions shall, uniess

Fepugnant to the context or meaning thereof, have the meaning hereinaficr
respectively assigned to them:

“Agreement” means this State Support Agreement and any amendment
thereto made in accordance with the provisions contained in this Agreement;

“Authority” means the Central Government or the National Highways
Authority of India, as the case may be, which has execufed the respective
Concession Agreement;

“Concession Agreement” means the concession agreements referred toin the
recitals;

“Cure Period” means the period specified in this Agreement for curing any
breach or default of any provision of this Agreement by the Party responsiblc
for such breach or default, and shall commence from the date on which a
notice is delivered by one Party to the other Party asking the latter to cure the
breach or default specified in such notice;

“Government Agency” means the State Government or any department,
commission, board, authority, instrumentality, agency or municipal and other
local authority or statutory body including Panchayat under the control of the
State Government;

QLN_L/ SN
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STATE SUPPORT AGREEMENT
T L ALREEMENT

THIS STATE SUPPORT AGREEMENT is entered into on this the 7.5 %,
Neu, 2011,

BETWEEN

1. THE GOVERNOR OF THE STATE OF JAMMU & KASHMIR acting

through the Principal Secretary tg Govemmem, Public Works (R&3)
Department, Jammu and Kashmir, (hereinafter referred to as the “State

} XL or
of

2: THE PRESIDENT oF INDIA, represented by the Joint Secretary,
Department of Roag Transport and Highways, and having its principal officos
‘at Transport Bhavan, New Delhj — 110001 (hereinafier referied (o as (e
“Authority” which expression shall, ynless Tepugnant to the comtext o

meaning thereof, include its administrators, suceessors and assigns) of (he
Other Part:

(A) The Government of India Proposes to implement an extensive programme for
development of national highways through Public Private Paterships on the
- terms specified in a Model Concession Agreement either oy itself or throw gh

the National Highways Authority of India,

(B)  The Government or the Authority, as the case may be, proposes to enter into
Concession Agreements  with the Concessionaire ' (the” “‘Concession
'Agreemcnts”} for upgrading and augmenting differen: sections of National
Highways on build, operate and,transfer (BOT) basis on the terms specified iy

~ the Model Concession Agrecment (the “Projects™).
Contq.....i.’ ;
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